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PATENT PROTECTION UNDER 

THE (PCT) PATENT COOPERATION TREATY  

 

 Effective January 2, 1990, Canada became a participating member in 

the Patent Cooperation Treaty (PCT).  This is an international treaty that allows 

patent applicants from member states to file a single international patent application 

designating any number of the member states.  The international application is a 

preliminary step in obtaining national patent protection in the designated states.  After 

the international PCT application has been processed, it must be converted into a 

national patent application in each of the states where protection is to be obtained.  

This entry into the national phase in most countries takes place 30 months following 

the priority date of the international application.  In this respect, the international 

application can be viewed as a procedure for deferring the final decision to file a 

national patent application in any of the member states, while maintaining the option 

of doing so for up to 30 months.  A listing of the member states is attached.  More 

detailed information on the PCT is given in the following: 

 

REGIONAL PATENT OFFICES 

 A single designation of the European Patent Office, the Eurasian Patent 

Office, ARIPO or the OAPI is a designation of all member states.  Some of these 

states can, alternatively, be designated individually. 

 

PROCEDURE 

 An application filed under the PCT may be filed as an original 

application, that is the first application filed anywhere for the invention, or it may be 

filed as a subsequent application either within the one year period provided by the 

International Patent Convention or, where conditions permit, later.  The priority date of 

the PCT application is either the actual PCT filing date or the filing date of the first 

application filed for the invention where the PCT application was filed within one year 

of the filing of that first application. 

 Typically up to thirty months after the priority date of a PCT application, 

the application may enter the national phase for one or more of the designated states 

or regional offices.  At that time applicable national fees, foreign associates’ charges 
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and translation charges will be payable for each state or regional office.  Searching 

and examination fees may also be required. 

 An International Search Report is generated by an International Search 

Authority on any PCT application filed.  The Search Report is typically used as a 

basis for determining what protection might be available to assist you in deciding what 

countries you may choose to file national patent applications in.  In most countries, 

the references cited in the search report will also serve the basis for the Examiner’s 

preliminary opinion during examination at the national stage.  Some notable 

exceptions include USA and Europe which are known to conduct additional searching 

and establish their own opinion when the International Search and Preliminary 

Examination were conducted by another patent office.   

 An optional procedure prior to entering into the national phase is to 

pursue International Preliminary Examination during the international phase of the 

PCT.  This involves the payment of an additional examination fee.  The references 

cited in the Search Report will serve the basis for the Examiner’s opinion if you do 

choose to proceed with International Preliminary Examination.  During examination of 

the PCT application, the applicant has the opportunity to amend his application in 

view of objections raised by the Examiner.  Pursuant to International Preliminary 

Examination, the applicant must then enter the national phase before the relevant due 

date similarly to the procedure where no International Preliminary Examination has 

been pursued as noted above.  

 

COSTS 

 The cost of filing a PCT application at the Canadian Patent Office 

designating all states or regional offices will normally be between $4500 and $6000, 

including all fees and disbursements.  The cost of requesting International Preliminary 

Examination of the PCT is typically approximately $3500, again including fees and 

disbursements.  There is a large variation in these amounts owing to changes in 

exchange rates. 

 The fees payable on entering the national phase vary widely from 

country to country.  In English-speaking countries, applications can generally be filed 

for approximately $3000; in countries where translation is required, costs may range 

from $2500 to $6000, depending on the country.  Where the European Patent Office 
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has been designated, entering the national phase designating all possible states is 

typically near $8000.  As with the PCT application, a European application ultimately 

is separated into a “bundle” of national patent rights after it has been accepted by the 

European Patent Office.  When that occurs, national fees and translation charges are 

required, which will vary from country to country. 

 More specific information can be provided as to costs and procedures 

with regard to particular countries. 
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